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1 )KI Responsive to communication(s) filed on 17 April 2009 . 
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1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

1 . This action is in response to applicant's RCE received on April 17 th , 2009. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1, 3, 5-7, and 9 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. Claims 1 and 6 recite the limitation "the upper 
surface of the pusher." There is insufficient antecedent basis for this limitation in the 
claim. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1 , 5-6, and 9 are rejected under 35 U.S.C. 1 02(b) as being anticipated by 
Oliver (4,671,444). 

Oliver discloses the same invention including a driver 22, a magazine 
accommodating connected staples, a guide surface 212, a pusher 56 that presses a 
leading end staple and the next staple to the guide surface (see col. 14 lines 28-42). 
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The staples have an upper portion extending lengthwise having first and second 
portions extending perpendicularly from the upper portion. The pusher 56 has a support 
surface 31 6 that contacts a lower surface of the center of the upper portion of the 
leading staple when the driver 22 moves down (see col. 13 line 62 - col. 14 line 2). 
Lower surfaces of the upper portions of the next staple and continuing staples are in 
contact with an upper surface 302 of the pusher 56. A protrusion 318 has a surface 316 
that slopes in a driving direction of the driver. There is no gap between the upper 
surface 302 and the protrusion surface 316. 

Regarding claims 5 and 9, when the driver 22 moves downward, the upper 
portion of the staple moves to the sloping surface 316 and the pusher 56 retreats in a 
direction opposite to the guide surface (col. 14 lines 1-2). 

Regarding claim 6, the pusher 56 includes a contact surface (designated below) 
for pressing the leading staples to the guide surface 212. 



Contact 
Surface 
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Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 3 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Oliver (4,671 ,444) in view of Kufel (3,029,436). 

Oliver discloses the same invention substantially as claimed except for having a 
pair of legs on the driver. Instead, Oliver has legs 232 on the pusher 228 and has a flat 
ended driver. However, Kufel teaches a driver 22 having a pair of legs 32 for engaging 
the staple legs. Kufel states in col. 3 lines 1-7 that forming the driver 22 and legs 32 as 
one piece is an economical type of construction. Therefore, it would have been obvious 
to one of ordinary skill in the art at the time of the invention to provide a pair of legs on 
Oliver's driver for the purpose of creating an economical type of construction for the 
stapler. 

Response to Arguments 

8. Applicant's arguments with respect to the upper surface of the pusher contacting 
the continuing staples have been considered but are moot in view of the new ground(s) 
of rejection. 

Applicant contends that Kufel does not teach a pair of leg portions on a driver, 
and instead teaches the leg portions on a former adjacent the driver. However, it 
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should be noted that the leg portions 32 of Kufel are in fact located on the driver 22 (see 
Fig. 7). Note that Kufel states in col. 2 line 72 through col. 3 lines 1-2 that the leg 
portions 32 and driver 22 are formed from a single piece of metal and that the leg 
portions are part of the driver that is bent upon itself. Therefore, Kufel's leg portions 32 
are certainly considered to be part of the driver. 

Applicant contends that Oliver has a gap between the upper surface of the 
pusher and the protrusion surface. However, it should be noted that claims are given 
their broadest reasonable interpretation consistent with the specification. In this 
instance, the claims state that "there is no gap between an upper surface of the pusher 
and the protrusion surface." Referring to Fig. 14 of Oliver, note that protrusion surface 
316 is located on part 28 of pusher 56. Part 228 contacts a surface within element 222 
with no gap. Surface 302 is located on element 222. Therefore, there is no gap 
between protrusion surface 316 and upper surface 302. 

For the reasons above, the grounds of rejection are deemed proper. 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LINDSAY M. LOW whose telephone number is 
(571 )272-1 1 96. The examiner can normally be reached on Monday thru Friday 7:30 to 
5:00. 
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1 0. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rinaldi Rada can be reached on 571-272-4467. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

1 1 . Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/L M. LV 

Examiner, Art Unit 3721 
/Rinaldi I Rada/ 

Supervisory Patent Examiner, Art Unit 3721 
5/26/2009 



